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This Service Agreement states the terms and conditions applicable to the purchase and use of the cable video and internet services 
(individually and collectively the “Service”) provided by Home Town Cable TV, LLC (“HTC”).  All persons who use any of the Services 
(“Customer” or “you”) agree to be bound by the terms of this Agreement, as applied to Customers.  HTC may, in its sole discretion, 
change, modify, add or remove portions of this Agreement at any time by giving Customer notice in accordance with the notice 
provisions of this Agreement. Your continued use of the Service following such notice shall be deemed acceptance of the revised 
Agreement. If you do not wish to continue to be subject to the revised Agreement, you must immediately notify HTC of your intent 
to terminate and stop use of the Service and must return all HTC Equipment. 

Please call 772-345-6000 should you decide to alter your services, move or to make any other changes. 

THIS AGREEMENT CONTAINS A BINDING ARBITRATION PROVISION, WHICH PROVIDES THAT YOU AND HTC AGREE TO RESOLVE 
CERTAIN DISPUTES THROUGH INDIVIDUAL ARBITRATION AND TO WAIVE THE RIGHTS TO BRING CLAIMS IN COURT, HAVE A JURY 
RESOLVE ANY DISPUTES, AND TO BRING GROUP OR CLASS ACTIONS. SECTION 14 PROVIDES A PROCEDURE BY WHICH YOU MAY 
OPT OUT OF THE ARBITRATION PROVISION. 

GENERAL TERMS APPLICABLE TO ALL SERVICES 
 Use of Service. The Services are provided solely for 

Customer’s personal, residential use and Customer shall not 
use Service for any commercial purpose. Customer will not, 
and will not permit another person, to: resell, redistribute, 
or provide unlawful access to any Service in whole or in 
part; falsify IP address, packet header, email header, 
sender, or user information, such as to mask the identity of 
the sender, originator or point of origin; intercept, redirect 
or otherwise interfere with communications intended for 
third parties; or use any Service in any manner that violates 
applicable law or this Agreement or for any unlawful or 
fraudulent purpose, harms or interferes with use of HTC’s 
network, interferes with the use or enjoyment of services 
received by others, infringes or facilitates the infringement 
of intellectual property rights, results in the publication or 
distribution of threatening, harassing, or offensive material, 
invades the privacy or security of any person, impersonates 
any person or entity, or attempts to gain unauthorized 
access to any network, computer, content, database or 
system.  The Customer whose name under which the 
account for Service is established or the individual named 
on the bulk sub-account is responsible for any access, use 
or misuse of the Service and HTC Equipment provided to 
them, whether authorized or not, including but not limited 
to the obligation to pay for all charges for on-demand 
programming and other services. Customer is responsible 
for selecting appropriate passwords and maintaining the 
confidentiality thereof, and for ensuring that all users 
understand and comply with all terms and conditions 
applicable to the Service.  It is the Customer’s responsibility 
to notify HTC if Customer desires any of the Services 
disconnected. 

 Residents of Apartment Buildings and Similar Properties. In 
some cases, HTC provides a Service to the owners or 
managers of condominium complexes, apartment buildings, 
hotels, motels or other buildings, properties or complexes 
with multiple residential, dwelling or other units on a bulk-
billed basis, and the HOA, owners or managers, in turn, 
provide the Service to units within the property. The 
provisions of this Agreement apply fully to each unit 

resident and each user through a unit resident, regardless 
of whether he or she has directly subscribed with or has a 
direct account with Company. 

 Credit Checks.  HTC may verify Customer’s credit standing 
with credit reporting agencies in accordance with applicable 
laws and require a deposit based on Customer’s credit 
standing or past history with HTC. A deposit does not 
relieve Customer of their responsibility to make prompt 
payment of their bill. The deposits may be used, to the 
extent permitted by law, to offset any unpaid balance or 
charges but the Customer remains liable for any 
outstanding balances. Customer authorizes HTC to make 
inquiries and to receive information about your credit 
experience from others and to maintain this information in 
your file. 

 Access to Customer Premises. Customer grants HTC and its 
employees, representatives and agents the right to enter 
Customer’s premises and access HTC Equipment, the wiring 
within Customer’s premises and Customer Equipment as 
HTC deems necessary and appropriate to install, connect, 
inspect, maintain, repair, replace, disconnect, monitor, 
remove or alter HTC Equipment, check signal quality, check 
for signal leakage, or to install or deliver the Service. HTC or 
its authorized agent may disconnect, rearrange, splice or 
otherwise manipulate the existing wiring in or on 
Customer’s premises, and drill, cut, and otherwise alter 
improvements on the premises (including walls, flooring, 
and/or other surfaces) in order to install, maintain, or repair 
the Service. HTC is not responsible for connecting 
Customer’s old antenna system or any other Customer 
Equipment (defined below) after Service is disconnected. 
Customer shall cooperate in providing such access upon 
request of HTC. Customer should always ask for proper 
identification anytime a HTC employee or representative 
requests entry to your property.  If identification is not 
provided, please do not allow access and contact us 
immediately. If Customer is not the owner of the premises, 
Customer warrants that Customer has obtained the 
permission of the owner for HTC’s personnel to enter the 
premises to install, maintain, and repair the Service and to 



Page 2 of 10 

 

make any alterations that HTC deems appropriate for the 
work to be performed. 

 Payment and Charges.  A list of applicable rates and fees 
(“Rate Schedule”) is available on request. HTC may offer 
promotional rates to other customers from time to time, 
and Customer agrees that HTC is not obligated to offer such 
rates to Customer or to apply such rates retroactively in the 
event that they are offered to Customer.  HTC reserves the 
right to require payment of installation fees, deposits, and 
the first month of a Service in advance prior to activation or 
installation of a Service. If Customer receives some or all of 
their Service as part of group or bulk account from a 
neighborhood association or multi-tenant property owner, 
Customer is responsible for payment of all fees associated 
with their group account. Failure to pay for Customer’s 
portion of the group account may result in the 
disconnection of Services, including some or all additional 
Services purchased directly from HTC. Otherwise, monthly 
service charges for standalone accounts or additional 
services will be billed in advance, and usage, one-time and 
other charges will be billed in arrears. Charges will generally 
be prorated for partial months where service begins or ends 
during the month. Any adjustments or additional charges 
are shown separately on each bill. Customer is responsible 
for any and all charges, damages and costs that Customer 
or anyone using Customer’s Service incurs.  HTC may charge 
a reasonable service fee for all returned checks and debit 
card, credit card or other charge-backs.  HTC has the right 
to present to for payment via electronic funds transfer, any 
returned check or declined card amount and the applicable 
non-sufficient funds fee.  By sending your check to us, you 
authorize us to send the information from your check 
electronically to your bank for payment or to present an 
image copy for payment; your original check may be 
destroyed. Your bank account will be debited in the amount 
of your check as early as the same day HTC receives your 
check.  If Customer elects to pay by automatic recurring 
credit card, debit card or electronic funds transfer 
payments, Customer authorizes HTC and any third-party 
payment processor HTC may use to charge such accounts. 
In addition to Customer’s ordinary charges, additional fees 
may be imposed, including fees for early termination, 
reconnection (regardless whether we need to visit the 
customer’s home to reconnect/activate service), and 
service calls.  Customer must notify HTC in writing of any 
billing errors, disputes, or requests for credit within 60 
calendar days of the date on the applicable invoice. HTC will 
maintain a customer service department to handle any 
billing disputes which are submitted by Customer either by 
telephone or by mail.  HTC will not disconnect a Customer 
solely for the non-payment of the disputed portions of their 
bill within the regular due date period.  PLEASE DO NOT 
WRITE ON YOUR BILL.  All written billing, service or sales 
inquiries must be sent direct to Home Town 
Communications at 10486 SW Village Center Drive, Port 
Saint Lucie, FL 34987. 

 Late Payment.  Payment is due on the date stated on the 
billing statement. If payment in full is not received within 30 
days, a reminder will be placed on the customer’s next 
statement. If payment in full is not received within 60 (sixty) 
days of the original due date, a late charge will be assessed 
to the customer’s account.  If payment in full is not received 
prior to the final disconnection date as listed on the 
disconnection notice, service will be terminated.   Late 
charges (as specified in the Rate Schedule) apply if for any 
reason (a) HTC does not receive payment for the Service(s) 
by the payment due date or (b) you pay less than the full 
amount due for the Service(s). HTC does not anticipate that 
you will fail to pay for the Service(s) on a timely basis, and 
does not extend credit to customers. Customer agrees to 
pay the reasonable costs of collection including reasonable 
collection agency and attorneys’ fees and arbitration or 
court costs. If Customer fails to pay the full amount due, 
HTC, at its sole discretion in accordance with and subject to 
applicable law, may suspend or disconnect any or all the 
Service(s) you receive. If Customer requests to resume 
Service(s) after any suspension, Customer may be required 
to pay a reconnection fee. 

 Taxes and Surcharges.  Customer agrees to pay any sales, 
use, property, excise or other taxes, franchise fees, 
governmental charges (excluding income taxes), 
contributions to government programs, and surcharges that 
HTC is permitted by applicable law to collect from its 
customers, each as they may change from time to time, 
including any that become applicable retroactively.  These 
may include but are not limited to surcharges for 
programming, license, copyright, retransmission of 
broadcast signals, supplier surcharges, gross receipts taxes 
on communications, and surcharges to recover HTC’s and 
its suppliers’ reasonable costs for complying with applicable 
government regulations. 

 Customer Responsibility for Third Party Charges and 
Services.  It is Customer’s responsibility to pay all charges or 
fees assessed by any third-party service provider that 
Customer accesses via any HTC Service.  HTC does not assist 
such providers in billing or collecting for their services, and 
HTC will not intervene on Customer’s behalf in a billing 
dispute with a third-party provider.  

 Changes to Services.  Subject to applicable law, HTC may 
change its Services, programming, features, equipment, 
rates or charges, and Rate Schedule at any time with or 
without notice, including changes to content, functionality, 
service packages, channel lineup, hours of availability, 
customer equipment requirements, storage capacity, 
network management, or speed. If HTC does give you 
notice, it may be provided on your monthly bill, by email, or 
other communication permitted under applicable law. It is 
Customer’s responsibility to regularly check their postal 
mail, email and all postings on www.htcplus.net or other 
HTC websites that you are notified about. If you find a 
change in the Service unacceptable, you have the right to 
discontinue your Service, subject to the terms herein. 



Page 3 of 10 

 

However, if you continue to receive Service after the 
change, this will constitute your acceptance of the change.  
If Customer receives a Service under a promotion, after the 
promotional period ends, regular charges for the Service 
will apply automatically. 

 HTC Equipment and Software.  "HTC Equipment" means any 
equipment provided or installed by HTC such as cabling, 
converters, digital adapters, optical network terminals, 
remote controls, and any other equipment provided or 
rented to you by HTC or its agents, excluding Customer 
Equipment. HTC Equipment also includes any software, 
firmware, or other programs, provided by HTC or third 
parties, contained within HTC Equipment. Customer 
acknowledges that HTC Equipment may be removed or 
changed by HTC at its discretion as it deems appropriate. 
HTC Equipment will remain the property of HTC in all 
events, including if the equipment is provided at no charge 
or otherwise described as “free.”  Customer will not acquire 
any ownership or other interest in HTC Equipment, as a 
fixture or otherwise, by virtue of payments made pursuant 
to this Agreement or by the attachment of any portion to 
Customer’s premises. 
a. Misuse of Equipment. Customer will not open, alter, 

misuse, or tamper with HTC Equipment. Customer will 
not remove HTC Equipment from the location where it 
was installed. Customer agrees to safeguard HTC 
Equipment from loss or damage of any kind, and will 
not permit anyone other than a HTC-authorized 
representative to perform any work on HTC Equipment. 

b. Return of Equipment; Damaged or Lost Equipment. If 
Service is terminated or discontinued for any reason, 
Customer will promptly return HTC Equipment in the 
same condition as when it was received, except 
ordinary wear and tear. Customer will pay any 
expenses incurred to retrieve unreturned equipment. 
HTC may continue to charge a monthly Service fee until 
any remaining HTC Equipment is returned, collected by 
HTC, or fully paid for by Customer. Non-portable HTC 
Equipment such as cabling not requested by HTC to be 
returned may be left on Customer’s premises, and 
failure by HTC or its agents to remove HTC Equipment 
does not mean that HTC has abandoned the 
equipment. If HTC equipment is damaged, destroyed, 
lost or stolen while in Customer’s possession, Customer 
agrees to pay the full cost for a new replacement. 

c. Software. For all software used in connection with HTC 
Equipment or the Service (“Software”), Customer 
agrees to comply with the terms and conditions of any 
applicable license agreement. HTC shall not be deemed 
to have granted any rights to Customer with respect to 
any Software other than a limited license to use the 
Software solely in connection with the Service.  
Customer will not, and will not permit any third party, 
to sell, assign, sublicense, transfer, copy, modify, 
distribute, disassemble, create a derivative work of, 
translate, reverse engineer, reverse assemble, remove 

or alter any copyright or other notice of proprietary 
right from, or in any manner attempt to derive the 
source code from the Software. If any derivative work 
is created by Customer or another user from the 
software, HTC or its licensors shall own all right, title 
and interest in such derivative work(s).  Upon 
termination of your Service, you must return or destroy 
all versions and copies of all Software received in 
connection with the Service.  

d. Monitoring.  As a part of the provision of Service and in 
order to protect from unauthorized reception of 
Service, HTC may track through its systems the channel 
or Service selections indicated by customer or other 
information permitted by law, necessary to properly 
operate the Service and to protect HTC, its systems, 
services, Equipment and other customers. 

e. Third-Party Hardware or Software.  Customer is 
responsible for the installation, maintenance, repair 
and use of Customer-supplied hardware or software.  
HTC assumes no liability or responsibility for the 
installation, maintenance, compatibility, performance, 
or technical assistance or other support for any 
Customer-supplied hardware or software.  Customer is 
still liable for payment for Service, without recourse for 
credit or prorated refund, for any period of time that 
the third-party hardware or software impairs their use 
of the Service.  HTC has no responsibility to resolve the 
difficulties caused by such third-party hardware or 
software. 

 Customer Equipment.  “Customer Equipment” means 
software, hardware or services that you elect to use in 
connection with the Service(s) or HTC Equipment. Use of 
the Service requires the Customer to obtain and maintain 
additional Customer Equipment at your own expense, such 
as a computer for Internet Service or television for Video 
Service.  Customer agrees that HTC does not provide 
support for issues related to such Customer Equipment.   
HTC’s support for HTC Equipment and for its Service is 
limited to the quality of the signal delivered to the 
Customer’s premises.  You agree to allow HTC and its 
agents the right to send software or other downloads to 
Customer Equipment, and install, configure, maintain, 
inspect and upgrade software or firmware on Customer 
Equipment. You warrant you are either the owner of 
Customer Equipment or that you have the authority to give 
us access. HTC reserves the right to disallow the use of 
Customer Equipment that it determines is not compatible 
with its network. 

 Customer Warranties.  In addition to representations and 
warranties Customer make elsewhere in this Agreement, 
Customer also represents and warrants that he or she is at 
least 18 years of age, and that all information that 
Customer has provided or will provide to HTC during the 
term of this Agreement is accurate, complete and current, 
including without limitation legal name, address, phone 
number, and any payment information.  
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 Privacy Policy. Customer acknowledges receipt of HTC’s 
Privacy Policy governing the collection, use and disclosure 
of Customer’s personally identifiable information. The 
Privacy Policy may also be found on HTC’s website at 
www.htcplus.net. HTC may, in its sole discretion, change, 
modify, add or remove portions of the Privacy Policy at any 
time, subject to any notice provisions set forth therein.  
Customers with questions about HTC’s practices for 
handling personally identifiable information should review 
the Privacy Policy or contact HTC.  

 Suspension and Termination by HTC.  HTC may suspend or 
terminate one or more Services or this Agreement at any 
time, without prior notice: if Customer fails to fully comply 
with the terms of this Agreement; if HTC determines that 
any use of the Services is likely to interfere with HTC’s 
ability to provide Service to any person or endanger the 
health or safety of any person; to protect HTC or its 
facilities; if HTC elects to discontinue to provision of a 
Service; or in response to a court order, government notice, 
or change in law.  If HTC terminates Service due to a 
violation of this Agreement, Customer may be subject to 
additional fees and charges, including disconnect and 
termination fees.  Upon termination of any Service, 
Customer will immediately cease use of the Service and 
associated HTC Equipment; and Customer will pay in full the 
charges for Customer’s use of the Service and HTC 
Equipment through the later of: (a) the effective date of 
termination of the Service, or (b) the date when the 
associated HTC Equipment has been returned to HTC. 
Failure to pay the total balance when due is a material 
breach of this Agreement and may be grounds for 
termination of Service and removal of any HTC Equipment.  
Following the termination of Customer’s account for any 
reason, HTC is authorized to delete any settings, history, 
files, programs, data, e-mail addresses or messages 
associated with such account. If applicable, such deletion 
may include Customer forfeiting their user names, all e-
mail, IP and website addresses. 

  Arbitration, Waiver of Class Action and Jury Trial.  
a. Arbitration. If you have a Dispute (as defined below) 

with the Company that cannot be resolved informally, 
you or HTC may elect to arbitrate that Dispute in 
accordance with the terms of this Section (the 
“Arbitration Provision.”)  If arbitration is demanded by 
either party in accordance with the terms herein, 
neither you nor HTC will have the right to litigate that 
Dispute in court.  In arbitration there is no judge or jury 
and there is less discovery and appellate review than in 
court.  By agreeing to this Arbitration Provision, you 
may be waiving constitutional or statutory rights. 

b. Disputes. “Dispute” means any claim or controversy 
between you and HTC regarding any aspect of your 
relationship with HTC, including, without limitation, any 
and all: (1) claims for relief and theories of liability, 
whether based in contract, tort, fraud, negligence, 
statute, regulation, ordinance, or otherwise; (2) claims 

that arose before this or any prior Agreement; (3) 
claims that arise after the expiration or termination of 
this Agreement, (4) claims that are currently the 
subject of purported class action litigation in which you 
are not a member of a certified class, and (5) the 
validity, enforceability, or scope of this Arbitration 
Provision. “Dispute” is to be given the broadest 
possible meaning that will be enforced. 

c. Right to Opt Out. IF YOU DO NOT WISH TO BE BOUND 
BY THIS ARBITRATION PROVISION, YOU MUST NOTIFY 
HTC IN WRITING WITHIN 30 DAYS FROM THE DATE 
THAT YOU FIRST RECEIVE THIS AGREEMENT.  Requests 
must be sent by mail to Home Town Communications  
10486 SW Village Center Dr., Port St. Lucie FL 34987 
Attn: Arbitration Opt-out. Your written notification to 
HTC must include your name, address and HTC account 
number as well as a clear statement that you do not 
wish to resolve disputes with HTC through arbitration. 
Your decision to opt out of this arbitration provision 
will have no adverse effect on your relationship with 
HTC or the delivery of services to you by HTC. If you 
previously opted out of arbitration with respect to the 
account governed by this agreement, you need not do 
so again. 

d. RESTRICTIONS: (1) TO THE EXTENT PERMITTED BY 
APPLICABLE LAW AND REGARDLESS OF ANY STATUTE 
OR OTHER LAW TO THE CONTRARY, YOU MUST 
CONTACT US WITHIN ONE (1) YEAR OF THE DATE OF 
THE OCCURRENCE OF THE EVENT OR FACTS GIVING 
RISE TO A DISPUTE, OR YOU WAIVE THE RIGHT TO 
PURSUE ANY CLAIM BASED UPON SUCH EVENT, FACTS 
OR DISPUTE.  (2) ALL PARTIES TO THE ARBITRATION 
MUST BE INDIVIDUALLY NAMED. THERE SHALL BE NO 
RIGHT OR AUTHORITY FOR ANY CLAIMS TO BE 
ARBITRATED OR LITIGATED ON A CLASS ACTION OR 
CONSOLIDATED BASIS OR INVOLVING CLAIMS 
BROUGHT IN A PURPORTED REPRESENTATIVE 
CAPACITY ON BEHALF OF THE GENERAL PUBLIC (SUCH 
AS A PRIVATE ATTORNEY GENERAL), OTHER 
SUBSCRIBERS, OR OTHER PERSONS SIMILARLY 
SITUATED. 

e. Selection of Arbitrator, and Applicable Rules and Law. 
The arbitration proceeding shall be administered by 
JAMS (“Arbitrator”) under the Arbitrator’s “Streamlined 
Arbitration Rules and Procedures” that are in effect 
when the arbitration is initiated, supplemented by the 
JAMS Policy on Consumer Arbitrations Pursuant to Pre-
Dispute Clauses  (collectively, “Arbitrator Rules”). The 
Arbitrator Rules are available at www.jamsadr.com or 
by calling 800.352.5267 or 305-371-5288.  

f. The Services provided to you by HTC concern interstate 
commerce, so the Federal Arbitration Act (“FAA”), not 
any state arbitration law, shall govern the arbitrability 
of all Disputes and the application and enforceability of 
this Arbitration Provision. Applicable federal law or 
Florida law, however, shall apply to and govern the 
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substance of any Disputes. No state arbitration statute 
shall apply to the arbitration proceeding.  If there is a 
conflict between this Arbitration Provision and the 
rules of the arbitration organization, this Arbitration 
Provision shall govern. If the Arbitrator will not enforce 
this Arbitration Provision as written, it cannot serve as 
the arbitration organization to resolve your Dispute 
with HTC. If this situation arises, the parties shall agree 
on a substitute arbitration organization. If the parties 
are unable to agree, the parties shall mutually petition 
a court of appropriate jurisdiction to appoint an 
arbitration organization that will enforce this 
Arbitration Provision as written. If there is a conflict 
between this Arbitration Provision and the rest of this 
Agreement, this Arbitration Provision shall govern. 

g. Arbitration Procedures. The party initiating the 
arbitration proceeding may open a case with the 
Arbitrator by sending a written Demand for Arbitration 
to both HTC and JAMS. An explanation of the contents 
and procedures required for making a Demand for 
Arbitration are explained in the Arbitrator’s Rules.  The 
Demand for Arbitration may be filed with JAMS by 
sending a copy to:  

JAMS Dispute Resolution Center 
2500 N. Military Trail, Suite 200 
Boca Raton, FL 33431 

A single arbitrator will resolve the Dispute. The 
arbitrator will honor claims of privilege recognized by 
applicable law and will take reasonable steps to protect 
customer account information and other confidential 
or proprietary information. The arbitrator may award 
on an individual basis any relief that would be available 
in a court, including injunctive or declaratory relief and 
attorneys’ fees. The arbitrator will make any award in 
writing but need not provide a statement of reasons 
unless requested by a party. An award granted by the 
arbitrator may be enforced in any court with 
appropriate jurisdiction over the parties. 

h. Arbitration Hearing and Location. If the Dispute is for 
$50,000 or less, you may choose whether to conduct 
the arbitration solely on the basis of documents 
submitted to the arbitrator, through a telephonic 
hearing, or by an in-person hearing as established by 
the Arbitrator Rules. If the Dispute exceeds $50,000, 
the Arbitrator Rules will determine the right to a 
hearing. Any in-person hearing will take place at a 
location convenient to you within a reasonable 
distance of the area where you receive the Services 
from HTC. 

i. Payment of Arbitration Fees and Expenses.  Payment of 
all arbitration fees and expenses will be governed by 
the Arbitrator Rules. HTC will reimburse you for 
payment of your filing fee if you provide us with thirty 
days’ advance written notice, of your intent to seek 
arbitration, so that you and we have an opportunity to 
attempt to mutually resolve a dispute prior to the filing 

of arbitration. You should mail or deliver the notice to: 
Home Town Communications, 10486, SW Village 
Center Drive, Port St. Lucie, FL 34987 Attn. Arbitration 
Request. You are responsible for paying fees and 
expenses for your attorneys, witnesses, and experts in 
arbitration. HTC will not seek attorneys’ fees and 
expenses in arbitration, unless the arbitrator 
determines the Dispute is frivolous or brought for an 
improper purpose. If the arbitrator determines that the 
Dispute is frivolous or brought for an improper 
purpose, you agree to reimburse HTC for previous 
payments it made that otherwise would have been 
your obligation to pay under the Arbitrator Rules and 
applicable law. 

j. Severability and Waiver of Jury Trial. If any clause 
within this Arbitration Provision is found to be illegal or 
unenforceable, that clause will be severed from this 
Arbitration Provision, and the remainder of this 
Arbitration Provision will be given full force and effect. 
If the class action and class arbitration waiver set forth 
herein is found to be illegal or unenforceable, the 
entire Arbitration Provision will be unenforceable, and 
the Dispute will be decided by a court. WHETHER IN 
COURT OR IN ARBITRATION, YOU AND HTC EACH 
HEREBY AGREE TO WAIVE, TO THE EXTENT PERMITTED 
BY APPLICABLE LAW, ANY TRIAL BY JURY. 

k. Small Claims Exclusion from Arbitration. You and HTC 
agree that any claim that is not aggregated with the 
claim of any other subscriber and whose amount in 
controversy is properly within the jurisdiction of a small 
claims court will not be subject to arbitration. 

 Limitations of Warranties and Liability. PLEASE READ THIS 
SECTION CAREFULLY, IT CONTAINS DISCLAIMERS OF 
WARRANTIES AND LIMITATIONS OF LIABILITY.  Customer 
acknowledges and agrees that HTC has priced its Service 
and entered into this Agreement in reliance upon the 
limitations set forth herein, and that the same form an 
essential basis of the bargain between the parties.  
Customer understands and agrees that the limitations and 
exclusions of warranties and liability in this Agreement will 
survive and apply even if found to have failed of their 
essential purpose.  If any of the exclusions in this 
Agreement are found to be invalid, HTC’s liability is limited 
to the maximum extent permitted by law. 
a. No Warranties. CUSTOMER AGREES THAT USE OF THE 

SERVICE, EQUIPMENT AND ANY SOFTWARE SUPPLIED 
BY HTC IS AT CUSTOMER’S SOLE RISK.  THE SERVICE 
AND EQUIPMENT ARE PROVIDED ON AN “AS IS,” “AS 
AVAILABLE” BASIS.  EXCEPT AS OTHERWISE STATED IN 
THIS AGREEMENT, HTC MAKES NO WARRANTIES, 
EXPRESS OR IMPLIED, AS TO ANY SERVICE PROVIDED 
HEREUNDER AND SPECIFICALLY DISCLAIMS ANY AND 
ALL IMPLIED WARRANTIES, INCLUDING WITHOUT 
LIMITATION ANY IMPLIED WARRANTIES OF 
MERCHANTABILITY, FITNESS FOR A PARTICULAR 
PURPOSE, OR TITLE OR NON-INFRINGEMENT OF THIRD 
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PARTY RIGHTS.  HTC does not warrant that 
transmissions sent by or to Customer will be 
transmitted in uncorrupted form or within a reasonable 
period of time.  The Services are not represented as 
fail-safe and are not designed for use in situations in 
which error-free or uninterrupted service is essential.  
You expressly assume the risk of any damages involving 
vital communications in which an error or interruption 
in the Service could lead to material injury to business, 
persons, or property.  You understand that there is a 
risk that other users may attempt to access your 
Services, such as through the Internet or connected 
networks, and agree to take full responsibility for 
taking adequate security precautions and safeguarding 
your data. 

b. Limitations of Liability; Exclusive Remedy.  NEITHER 
PARTY SHALL BE LIABLE TO THE OTHER FOR ANY 
INDIRECT, CONSEQUENTIAL, EXEMPLARY, SPECIAL, 
INCIDENTAL OR PUNITIVE DAMAGES (INCLUDING 
WITHOUT LIMITATION, LOST BUSINESS, REVENUE, 
PROFITS, OR GOODWILL) ARISING IN CONNECTION 
WITH THIS AGREEMENT OR THE PROVISION OF SERVICE 
HEREUNDER (INCLUDING ANY SERVICE 
IMPLEMENTATION DELAYS AND/OR FAILURES), UNDER 
ANY THEORY OF TORT, CONTRACT, WARRANTY, STRICT 
LIABILITY OR NEGLIGENCE, EVEN IF THE PARTY HAS 
BEEN ADVISED, KNEW OR SHOULD HAVE KNOWN OF 
THE POSSIBILITY OF SUCH DAMAGES.  EXCEPT AS 
EXPRESSLY SET FORTH IN THIS SECTION, HTC’S ENTIRE 
LIABILITY AND CUSTOMER’S EXCLUSIVE REMEDY WITH 
RESPECT TO THE USE OF THE SERVICE, HTC EQUIPMENT 
AND ANY SOFTWARE, OR ANY BREACH BY HTC OF ANY 
OBLIGATION HTC MAY HAVE UNDER THIS AGREEMENT, 
SHALL BE CUSTOMER’S ABILITY TO TERMINATE THE 
SERVICE.  REGARDLESS OF CAUSE, HTC SHALL NOT BE 
LIABLE FOR DAMAGES FOR FAILURE TO FURNISH, OR 
FOR THE DEGRADATION OR INTERRUPTION OF, ANY 
SERVICE; FOR ANY LOST DATA OR CONTENT; IDENTIFY 
THEFT; OR ANY DAMAGE TO CUSTOMER EQUIPMENT, 
PROPERTY, OR FOR INJURY TO ANY PERSON ARISING 
FROM THE INSTALLATION, MAINTENANCE OR 
REMOVAL OF EQUIPMENT, SOFTWARE, WIRING OR 
THE PROVISION OF SERVICE.  IN NO EVENT SHALL HTC’S 
LIABILITY TO CUSTOMER FOR ANY CLAIM ARISING OUT 
OF THIS AGREEMENT EXCEED THE AMOUNT PAID BY 
CUSTOMER TO ACCESS AND USE THE SERVICE FOR A 
PERIOD OF THREE MONTHS.  CUSTOMER HEREBY 
RELEASES HTC FROM ANY AND ALL OBLIGATIONS, 
LIABILITIES AND CLAIMS IN EXCESS OF THIS 
LIMITATION.  

c. Limitations of Liability for Service Failure; Outage 
Credits.  Customer understands and agrees that the 
Service is not fail-safe and may be unavailable from 
time to time either for scheduled or unscheduled 
maintenance, technical difficulties, or for other reasons 
that may be beyond HTC’s reasonable control.  

Temporary service interruptions shall not constitute a 
failure by HTC to perform under this Agreement.  
Customer’s sole and exclusive remedy for any service 
interruption is a pro-rated credit for monthly recurring 
service charges for complete failure of a Service of at 
least twenty-four consecutive hours. Service 
interruptions do not include any failure of a service or 
loss of access to a service that is caused by Customer or 
any person Customer permits to enter his property or 
use a Service, Customer’s Equipment, loss of power at 
Customer’s premises, or any force majeure event or 
other circumstance beyond HTC’s control.   TO QUALIFY 
FOR A CREDIT, YOU MUST REQUEST IT WITHIN 90 DAYS 
OF THE SERVICE INTERRUPTION. 

d. No Liability Arising from Content, Communications, or 
Third-Party Services.  Customer acknowledges that 
content, communications, or applications that 
Customer may access or transmit through the Service 
are provided by independent content providers, over 
which HTC does not exercise and disclaims any control.  
HTC does not preview content or exercise editorial 
control; does not endorse any opinions or information 
accessed through the Service; and assumes no 
responsibility for content or other material received 
from a third party.  HTC specifically disclaims any 
responsibility for the accuracy or quality of the 
information obtained using the Service.  Such content 
or programs may include, without limitation, programs 
or content of an infringing, abusive, profane or sexually 
offensive nature.  Customer and Users accessing other 
content, communications, or applications through the 
Service do so at their own risk, and Customer holds 
harmless HTC from any liability whatsoever for any 
claims, losses, actions, damages, suits or proceedings 
arising out of or otherwise relating to such content, 
communications, or applications, and from any damage 
to or loss or destruction of any of Customer’s 
hardware, software, files, data or peripherals which 
may result from Customer’s use of any Service or from 
the installation, maintenance or removal of any Service, 
network, or related equipment or software. 

e. Force Majeure Event.  HTC shall not be liable for any 
inconvenience, loss, liability or damage resulting from 
any failure or interruption of Service or other inability 
to perform any obligations under this Agreement, 
directly or indirectly caused by circumstances beyond 
HTC’s control, including but not limited to inability to 
use or damage to poles, cables, rights-of-way, 
communications satellite or other facilities; strike or 
labor disputes; disputes with service or content 
providers; acts of mischief, war, riot, terrorism or 
insurrection; criminal, illegal or unlawful acts; natural 
causes; acts of God, fire, flood, lightening, wind, ice, 
earthquake, tornado, or other weather conditions or 
storm; explosion, power blackout, cable cut, or acts of 
third parties not acting under the direction of HTC; 
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unavailability of services or materials upon which the 
Service relies; mechanical or power failures; inability to 
access Customer premises; or any order, law or 
ordinance in any way restricting the operation or 
delivery of a Service. 

f. Interference.  Customer waives all claims against HTC 
and its service providers, for interference, disruption, 
or incompatibility between HTC Equipment or the 
Service and any other service, systems, or equipment.  
Should any antenna, or signal amplification system or 
other third-party device interfere with the Service 
provided by HTC, HTC is not obligated to distribute a 
signal to the premises better than the highest quality 
which can be furnished as a result of such interference. 
In the event of such interference, disruption, or 
incompatibility, your sole remedy shall be to terminate 
the Service in accordance with the Agreement. 

 Indemnification.  Customer agrees to defend, indemnify 
and hold harmless HTC, its officers, shareholders, directors, 
employees, affiliates, vendors, carrier partners, content 
providers and other persons and entities involved in 
providing the Services or HTC Equipment from and against 
any and all claims, losses, suits and expenses, including 
reasonable attorneys’ fees, arising out of or related in any 
way to (a) the use of the Service or HTC Equipment by 
Customer; (b) the use of any other products or services 
provided by HTC; (c) the injury to or death of any person, or 
damage to any property which arises from the use, 
placement or presence or removal of HTC Equipment, 
facilities or associated wiring, (d) libel, slander, or the 
infringement of intellectual property or other rights arising 
directly or indirectly from the material transmitted over the 
facilities of HTC or by Customer’s use of or interaction with 
the Service or Equipment; (e) claims by the owner of 
property arising from HTC’s access of such property to 
provide a Service to Customer; and (f) against all other 
claims arising out of any act or omission of Customer, 
including but not limited to breach of this Agreement. 

 Enforcement.  Customer authorizes HTC and its affiliates to 
cooperate with law enforcement authorities and other 
service providers in the investigation or prosecution of 
criminal violations and to enforce this Agreement. Such 
cooperation may include providing certain Customer 
identifying information to these parties, to the extent 
permitted by applicable law. 

 Notice.  HTC may deliver any required or desired notice to 
Customer by posting the notice on HTC’s website, in any 
invoice sent to Customer, by sending notice via email to any 
email address provided to HTC by Customer, or U.S. postal 
mail to Customer’s billing or service address. Customer 
agrees that any one of the foregoing will constitute 
sufficient notice. Because HTC may from time to time notify 
Customer about important information regarding the 
Service, Privacy Policy and the Agreement by such methods, 
Customer agrees to regularly check their postal mail, email, 
and all postings on the HTC website. 

 Miscellaneous.   
a. No Assignment.  Customer may not assign, or transfer 

in any manner, the Service or any rights associated with 
this Agreement. 

b. Severability.  If any term or condition of this Agreement 
shall be adjudicated or determined as invalid or 
unenforceable by a court, tribunal or arbitrator with 
appropriate jurisdiction over the subject matter, the 
remainder of the Agreement with respect to such claim 
shall not be affected and shall remain valid and 
enforceable to the fullest extent permitted by law. 

c. Survival.  All representations, warranties, disclaimers, 
indemnifications, dispute resolution including the 
Arbitration Provision, payment obligations, and 
limitations of liability contained in this Agreement shall 
survive the termination of this Agreement, or your 
Services with HTC, as well as any other obligations of 
the parties hereunder which, by their terms, would be 
expected to survive such termination or which relate to 
the period prior to termination. 

d. Modifications.  Customer may not modify this 
Agreement by making any typed, handwritten, or any 
other changes to it for any purpose.  HTC may modify 
the Agreement pursuant to the change provisions set 
forth herein. 

e. Entire Agreement.  This Agreement, the HTC Acceptable 
Use Policy and Network Neutrality Policies, the Privacy 
Policy, and the Rate Schedule (collectively, and 
together with this Agreement, the “Customer 
Agreements”), as they may be changed from time to 
time constitute the entire agreement between the 
parties and supersede and nullify all prior 
understandings, promises or undertakings with respect 
to the Service and HTC Equipment. Our website always 
contains the most current versions of our Customer 
Agreements. 

f. Governing Law.  This Agreement and all matters arising 
out of or related to this Agreement shall be governed 
by the laws of the State of Florida, without regard to its 
conflicts of law provisions.  

g. No Third Party Beneficiaries.  The parties agree that the 
terms of this Agreement and the parties’ respective 
performance of obligations as described are not 
intended to benefit any person or entity not a party to 
this Agreement, that the consideration provided by 
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each party under this Agreement only runs to the 
respective parties hereto, and that no person or entity 
not a party to this Agreement shall have any rights 
under this Agreement nor the right to require the 
performance of obligations by either of the parties 
under this Agreement. 

h. No Waiver.  The failure of HTC to enforce this 
Agreement and any of its components, for whatever 
reason, shall not constitute a waiver of any right of HTC 
or the ability to assert or enforce such right at any time 
in the future. 
 

ADDITIONAL TERMS APPLICABLE TO VIDEO SERVICE 
In addition to the general terms above, the following 
additional terms are applicable to Video Service: 

 Use of Service.  You may not rebroadcast, transmit,  
perform, publicly display or charge admission to view or 
listen to any of the programming made available by the 
Service.  Customer is responsible for assuring that adult-
oriented programming services are not ordered or viewed 
by persons less than 18 years of age. 

 Programming Availability.  HTC has no obligation to provide 
any particular programming service or channel as part of its 
Service, and Customer agrees that you are not  entering 
into this agreement or purchasing the Video Service in 
reliance on an expectation or promise (explicit or implicit) 
that any particular programming service or set of 
programming services shall be included.  Purchase of 
individual premium channels requires a subscription to one 
of HTC’s basic programming tier packages.  In the event 
particular programming becomes unavailable, either on a 
temporary or permanent basis, such as due to a dispute 
between HTC and a third-party programmer, HTC shall not 
be liable for compensation, damage, credits or refunds of 
fees for the missing or omitted programming, except that 
HTC may provide pro-rated refunds for programming that 
had been purchased on an a la carte basis.  Customer’s sole 
recourse in such an event shall be termination of the Video 
Service.  HTC has the right at any time to preempt, without 
prior notice, specific programs or services advertised as 
available to customer and to determine what substitute 
programming, if any, shall be made available. Certain 
Services transmitted by us, including but not limited to 
some subscription services, sporting events and broadcast 
network services, may be blacked out in your area of 
reception. If you circumvent or attempt to circumvent any 
of these blackouts, you may be subject to legal action.  

 Parental Control.  Video Service includes material that some 
persons may consider to be offensive, sexually explicit or 
objectionable. Applications that enable users to block 
certain programming, i.e., parental controls, are available 
through certain HTC Equipment rented by HTC and also 
from third parties.  HTC makes no representation or 
warranty regarding the effectiveness of such parental 
control applications. 

 

ADDITIONAL TERMS APPLICABLE TO INTERNET SERVICE 
In addition to the general terms above, the following additional 
terms are applicable to Internet Service: 
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 Use of Service.   Customer shall not and shall not allow 
others to use the Internet Service to: (a) transmit any file 
that contains a virus, worm, spyware, time bomb, cancel 
bot, corrupted file, root kits, ransomware, Trojan horse or 
other harmful of debilitating feature that may damage the 
operation of another’s computer, network, system or other 
property, or be used to engage in hijacking; (b) distribute 
any mass unsolicited e-mail, including commercial 
advertising, solicitations for donations, or chain mail; (c) 
cause any unusually large burden on the network or 
otherwise generate large levels of traffic; (d) use, possess, 
post, transmit or disseminate material that is obscene, 
profane, pornographic, unlawful, threatening, abusive, 
libelous, slanderous, defamatory, encourages conduct that 
would constitute a criminal offense, or gives rise to civil 
liability; (e) access or use, without the consent of the 
owner, any computer, software, data, confidential or 
proprietary content, or copyrighted, trademarked or patent 
protected material; (f) interfere with computer networking 
or other services to or from any Internet user, host or 
network, including but not limited to perpetrating denial of 
service attacks, overloading a service, improper seizure or 
abuse of operator privileges, hacking, or attempting to 
crash a host or service; (g) operate a commercial server in 
connection with the Service, including FTP, IRC, SMTP, POP, 
HTTP, DNS or any multi-user forums; (h) scan any device 
without the knowledge or consent of such person; or (i) use 
an IP addresses that the Customer does not have a right to 
use.  Owners of copyrighted works who believe that their 
rights under U.S. copyright law have been infringed may 
take advantage of certain provisions of the Digital 
Millennium Copyright Act of 1998 (the “DMCA”) to report 
alleged infringements. It is HTC policy in accordance with 
the DMCA and other applicable laws to reserve the right to 
terminate the Service provided to any Customer or user 
who is either found to infringe third party copyright or 
other intellectual property rights, including repeat 
infringers, or who HTC, in its sole discretion, believes is 
infringing these rights. HTC may terminate the Service at 
any time with or without notice for any affected customer 
or user. 

 E-mail.  As part of the subscription to Internet Service, 
Customer will be provided with the ability to set up a 
limited number of email addresses. Customer is responsible 
for the setup and proper usage of these addresses. HTC 
reserves the right to limit the storage capacity of e-mail 
accounts, and to modify, delete or correct any accounts 
that exceed such limitations. HTC reserves the right to 
reclaim any inactive e-mail addresses or accounts from 
Customer at HTC’s sole discretion and without notice. HTC 
shall have no liability whatsoever as the result of the loss or 
destruction of any information, data, names or addresses. 

 Personal Web Pages and Content.  Customer is solely 
responsible for any information, material or content that 
Customer publishes on its web pages or otherwise makes 
available on the Internet. Customer should take appropriate 

precautions to prevent minors from receiving inappropriate 
content. HTC reserves the right to refuse to post or to 
remove any information, materials or content, in whole or 
in part, that it deems to be offensive, indecent, or 
otherwise inappropriate regardless of whether such 
material or its dissemination is unlawful. 

 Service Performance and Network Management.  HTC has 
no obligation to track usage of Customer; however, as part 
of providing the Service and in order to protect from 
unauthorized reception of Service, HTC may track certain 
usage, patterns and selections indicated by Customer or 
other information necessary to satisfy any law or 
regulation, to properly operate the Internet Service and to 
protect HTC, its system, network, services, equipment and 
customers.  Customer agrees that actual upload or 
download speeds that are experienced at any given time 
will vary based on a number of factors, including the 
capabilities of Customer’s equipment, Internet congestion, 
the performance of network equipment, the technical 
properties of websites visited, environmental factors, the 
content and applications accessed, the condition of any 
lines between these two points, and any network 
management tools and techniques employed by HTC.  HTC 
reserves the right to protect the integrity of its network and 
resources by any means it deems appropriate. This includes, 
but is not limited to: port blocking, e-mail scanning, denying 
e-mail access or transmission, and putting limits on 
bandwidth and e-mail usage. Information about HTC’s 
network management practices and performance is 
available on HTC’s website.  Customer and Customer’s 
Internet Service are subject to the limitations and 
requirements set forth therein, including any provisions 
related to bandwidth and data usage and storage. 

 Security; Network Integrity.  HTC does not guarantee that 
Customer is protected from hackers, viruses, malware, or 
other harmful elements that may result from using the 
Internet Service, and as such, Customer should not rely on 
HTC to provide such protection. HTC does not encrypt 
Customer’s traffic and third parties may be able to access 
Customer’s traffic and devices from across the Internet, 
include your software, files and data. Customer is solely 
responsible for any security devices or software that you 
choose to connect or install on your devices. It is 
Customer’s responsibility to protect Customer’s computer 
and data from harmful malware by installing firewall and 
other anti-virus software. HTC may run third-party virus 
check software or other protection measures over its 
network; however, HTC does not represent, warrant or 
covenant that such measures will detect, repair or correct 
any or all harmful material.  

 Back-up.  Customer agrees to back-up all existing 
computer files prior to initiation of or any change in Service, 
equipment or software, and accepts sole responsibility for 
lost or damaged files, data or programs. HTC shall have no 
liability whatsoever for any damage or loss or destruction of 
any of Customer’s software, files, data or peripherals. 
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ADDITIONAL TERMS APPLICABLE TO TELEPHONE AND 
OTHER SERVICES 

 
 You may receive telephone or other communication 

services (“Other Services”) from a company other than HTC, 
and HTC may bill you for those Other Services as a 
convenience to you and providers of Other Services.  Your 
use of Other Services could be subject to terms and 
conditions other than those contained in this Agreement. 

 HTC MAKES NO WARRANTY, EXPRESSED OR IMPLIED, AS TO 
OTHER SERVICES, INCLUDING ANY WARRANTY OF FITNESS 
FOR A PARTICULAR PURPOSE OR MERCHANTABILITY. 

 You understand and agree that HTC is not an insurer of 
person, life, limb, or property. You acknowledge that HTC 

does not guarantee in any way that no loss or damage will 
occur and that HTC is not assuming responsibility for any 
personal injury, loss of life, or property loss or damage 
which may occur or which may arise due to the faulty 
operation of Other Services, or the failure of any Other 
Service to operate.  

 You agree and acknowledges that such third-party provider 
or providers Other Services are not insurers and you agree 
that all terms and conditions of this agreement shall apply 
for the benefit of such third parties, their directors, officers, 
employees, and agents as fully as if they had been 
specifically names herein in place of HTC. 

 

* * * 


